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MISSOURI CITY |
CITY COUNCIL MEETING MINUTES

Eunice Reiter, Councilmember e Buddy Jimerson, Counciimember
Eddie Falr, Counciimember Brett Kolaja, Councilmember
Jerry Wyatt, Mayor Pro Tem ALLEN OWEN, MAYOR Mary Ann Pruett, City Attorney
Robert Burton, Counciimember James Thurmond, City Manager

Patrice Fogarty, City Secretary
The City Council of the City of Missouri City, Texas, met in a regular session on March 19, 2001, at the
City Hall Council Chambers, Second Floor, 1522 Texas Parkway, Missouri City, Texas, at 7:00 p.m. to
consider the following:
1. CALL TO ORDER
Mayor Pro Tem Wyatt called the meeting to order at 7:.02 p.m. Present were Councilmembers
Reiter, Fair, Kolaja, Jimerson, and Burton. Also present were James Thurmond, City Manager;
Patrice Fogarty, City Secretary; and Mary Ann Pruett, City Attorney. Mayor Owen was absent.
2. PRESENTATIONS AND RECOGNITIONS
(a) Girl Scout Cadet Troop #98 presented the colors and led the Pledge of Allegiance.
3. PUBLIC HEARINGS

(a) Public hearing to receive comments for or against a Strategic Partnership Agreement with
Sienna Plantation Utility District No. 1. Second and final reading.

The public hearing opened at 7:04 p.m.

Councilmember Reiter moved to suspend the rules and take items 3(a) and 3(b) as one
item. Councilmember Fair seconded the motion. MOTION PASSED.

Ayes: Mayor Pro Tem Wyatt, Councilmembers Reiter, Jimerson, Fair, Kolaja
and Burton
Noes: None

Absent: Mayor Owen

After City Attormey Pruett pointed out that items 3(a) and 3(b) relate to items 9(a), 9(b), and
9(c), Councilmember Reiter moved to amend her motion to include items 9(a), (b), and (c).
Councilmember Fair seconded the motion. MOTION PASSED. '

Ayes: Mayor Pro Tem Wyatt, Councilmembers Reiter, Jimerson, Fair, Kolaja
and Burton
Noes: None

Absent: Mayor Owen
Councilmember Reiter moved to adopt the Strategic Partnership Agreement with Sienna
Plantation Utility Districts Numbers 1 and 3 referenced in 3(a) and 3(b), and authorize the
execution of the Strategic Partnership Agreements No. 1, No. 2, and No. 3, referenced in
9(a), 9(b), and 9(c). Councilmember Jimerson seconded the motion. MOTION PASSED.

The public hearing closed at 7:08 p.m.

Ayes: Mayor Pro Tem Wyatt, Councilmembers Reiter, Jimerson, Fair, Kolaja
and Burton
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Noes: None
Absent: Mayor Owen

Public hearing to receive comments for or against a Strategic Partnership Agreement with
Sienna Plantation Utility District No. 3. Second and final reading.

Items 3(a) and 3(b) were taken together. See item 3(a) for action.

Public hearing to receive comments for or against a request by Michael and Beverly Wilson
to amend Ordinance No. O-00-04 pertaining to PD, Planned Development District No. 5§
(Houston-Sigma Site). The applicants are requesting that the permitted use be changed to
a prosthetic clinic and manufacturing facility; and consider an ordinance on second and
final reading.

The public hearing opened at 7:08 p.m., and with no public comments, closed at 7:09 p.m.

Councilmember Burton moved to approve the ordinance on second and final reading.
Councilmember Fair seconded the motion. MOTION PASSED.

In response to Councilmember Kolaja's questions, Mary Holton, Planner Il, said that
improvements will be made to the building.

Ayes: Mayor Pro Tem Wyatt, Councilmembers Reiter, Jimerson, Fair, Kolaja
and Burton
Noes: None

Absent: Mayor Owen

Public hearing to receive comments for or against a request by Sienna/Johnson North,
L.P., to rezone 20.83 acres from SD, Suburban District to PD, Planned Development
District, to permit the integrated development of mixed nonresidential uses; and consider
an ordinance on second and final reading.

The public hearing opened at 7:11 p.m., and with no public comments, closed at 7:11 p.m.

Councilimember Reiter moved to approve the ordinance on second and final reading.
Councilmember Fair seconded the motion. MOTION PASSED.

In response to Counciimember Kolaja's concern regarding recreational vehicles being
stored on the site, Ms. Holton said that the developer has agreed to screen the outdoor
storage with buildings or masonry walls. She referred him to Section 4(b)(5) in the
proposed ordinance.

Ayes: Mayor Pro Tem Wyatt, Councilmembers Reiter, Jimerson, Fair, Kolaja
and Burton
Noes: None

Absent: Mayor Owen
Public hearing to receive comments for or against a request by Quoam, L.L.C., to rezone
83.223 acres from R-1, Single-Family Residential District, to R, Rural Single-Family
Residential District; and consider an ordinance on second and final reading.
The public hearing opened at 7:13 p.m., and with no public comments, closed at 7:13 p.m.

Councilmember Fair moved to approve the ordinance on second and final reading.
Councilmember Jimerson seconded the motion. MOTION PASSED.




in response to Councilmember Kolaja's question, Scott Elmer, Assistant Director of Public
Works, confirmed that this is for the land use only and that technicalities regarding water
and sewer can be addressed at a later date. Mr. Elmer said whatever they decide to use,
the system would have to meet City Building Code standards and TNRCC requirements.

At this time a vote was made on the motion.

Ayes: Mayor Pro Tem Wyatt, Councilmembers Reiter, Jimerson, Fair, Kolaja
and Burton
Noes: None

Absent: Mayor Owen
PUBLIC COMMENTS

Tom Wheeler, 2706 Valley Forest Drive, spoke about the intersection at Valley Forest Drive and
Cartwright Road. He said there it is a very dangerous intersection that warrants a traffic light.

Mayor Pro Tem Wyatt asked City Manager Thurmond to look into this and to make improvements if
possible.

Mr. Wheeler also suggested that the lights be coordinated on FM2234 so that travelers would not
have to speed to catch the light. He said you get every single light red when driving the speed
limit.

Mayor Pro Tem Wyatt said the City Manager will also include that suggestion when he talks to the
Highway Department.

REPORTS

Counciimember Burton reported that he attended a meeting at the Fort Bend Chamber of
Commerce last week. He said at this meeting he learned that the University of Houston-Fort Bend
has been renamed to University of Houston-Sugar Land. He said the Sugar Land campus will
provide people in Fort Bend with greater opportunities than we had in the past, and encouraged
people to take advantage of the programs they offer.

Councilmember Fair did not have a report.

Councilmember Reiter reported that she attended three homeowner association meetings and two
community development block grant meetings. She said the CDBG budget has been finalized and
that there is one new item and one increased item. She said the new item is lighting for StaMo
Park, and the increase is for funding for housing rehabilitation for low-income families.

Councilmember Kolaja reported that his son won third place in his class at the Houston Livestock
Show and Rodeo. He said the Elkins FAA team did an outstanding job overall. He reported that
he was absent from the last Council meeting because he was attending the Texas Water Utilities
annual school. He also reported that he attended the Waterbrook Homeowners' Association
annual meeting.

Councilimember Jimerson reported that he attended the Metro Ribbon Cutting for the Metro Light
Rail.

Mayor Pro Tem Wyatt reported that over the past two weeks he was interviewed by a few high
school students and a boy scout. He also reported that he was in Austin last week and met with
some of the Governor’s staff. He said the word about the interest in light rail in Fort Bend County is
getting around.
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City Manager Thurmond reported the following employee accomplishments: Brenda Richardson
will be the upcoming president of the International Accounts Payable Professionals; Stephanie
Sission has been appointed to the first ever HTE Advisory Team; Doug Carter, Tim O’Connor, and
Lisa Cox are all on the Texas Recreation and Parks Society Board of Directors; and Scott Elmer
was selected the Young Engineer of the Year by the Texas Society and Professional Engineers.
Mr. Thurmond also reported on the new Council laptops, the FCCSA neighborhood meeting on
April 1 from 2:00 — 5:00 p.m. at the Aquatic Center in First Colony off of Austin Parkway, and
Planning & Zoning amendments and the positive recommendation from the Commission for a
Lowes in Missouri City.

Mayor Pro Tem Wyatt pointed out that there are a lot of loose dogs in the City. He said with
summer nearing, staff should emphasize to residents that dogs should be on leashes, particularly
in the parks.

CONSENT AGENDA

(a) Consider approval of minutes of special and regular meetings of March 5, 2001.

(b) Authorize forfeiture of tax refunds.

{© Consider approval of an Interiocal Agreement between Fort Bend County and the City of
Missouri City for a pavement-striping project located on Glen Lakes Lane.

Councilmember Fair moved to approve the Consent Agenda as presented.
Councilmember Wyatt seconded the motion. MOTION PASSED.

Ayes: Mayor Pro Tem Wyatt, Councilmembers Reiter, Jimerson, Fair, Kolaja
and Burton
Noes: None

Absent: Mayor Owen
ORDINANCES

(a) Consideration of an ordinance amending the Code of Ordinances of the City of Missouri
City by adding a new Article IV of Chapter 70 thereof prohibiting any person from operating
any motor vehicle as defined in the Texas Transportation Code in the Willow Waterhole
Detention Facility except for authorized vehicles; providing a penalty; providing for
severability; and containing other provisions relating to the subject; and consider an
ordinance on second and final reading.

Councilmember Reiter moved to approve this ordinance. Councilmember Kolaja seconded
the motion. MOTION PASSED.

Ayes: Mayor Pro Tem Wyatt, Councilmembers Reiter, Jimerson, Fair, Kolaja
and Burton
Noes: None

Absent: Mayor Owen

(b) Consider an ordinance establishing maximum prima facie speed limits upon certain
portions of streets and highways situated in Missouri City, Texas; excepting those speed
limits established during certain school hours; providing a penalty; and declaring an
emergency, and consider the ordinance on first and final reading.

Assistant Public Works Director Scott Elmer presented this item. He said the City
performed a study and, based upon the congestion of the roadway and other factors, it is
being recommended that the speed limit be reduced from 40 mph to 35 mph between
Grand Park and city limits on Independence Boulevard in each direction and from 35 mph
to 40 mph on Court Road and Columbia Blue. Mr. Elmer also said that based on a study
and request by the Texas Department of Transportation, it is also being recommended that




a 55 mph speed limit be established on FM 1092 between Highway 6 and the
Stafford/Missouri City city limits.

Councilmember Fair asked who requested the study for Court Road and why. Mr. Elmer
said staff considered requests from citizens, as well as reviewed the development of
Independence Boulevard and the development of traffic patterns.

In response to Mayor Pro Tem Wyatt, Mr. Eimer clarified that this ordinance is written just
for Grand Park, independence, Court Road, and FM 1092.

Councilmember Fair's concern is raising the speed limit on the Court Road section by
Glover Elementary. He said most speed zones in school districts are 20 mph.

Mr. Elmer said they looked at the pedestrian traffic and school traffic. He said since there
is a four-way stop where the pedestrian traffic is, there is a lesser consideration for the
speed limit since the cars have to come to a stop anyway. He also said that the 15 mph
difference set up in the procedure for school zones in Texas is considered a safe and
reasonable effect that would prohibit challenges if a person was ticketed.

Mr. Eimer pointed out that the request was not to look at the school zone limit, but rather
the roadway speed limit. He said to stay in conformance with the procedures for setting
speed zones, the school zone speed limits would also have to be raised. In response to
Councilmember Fair's concern as to why the limits are being raised, Mr. Eimer said citizens
requested that the speed limit be changed on Court Road.

Mayor Pro Tem Wyatt said the problem he has with raising the speed limits on Court Road
is the design of Court Road itself. He said there are ditches on both sides, the streets are
narrow, the surface is not all that good, and that the distance is too short between 2234
and the stop sign. He also said there is no separation from traffic on Court Road. Mr.
Elmer said he understands, but clarified that the recommended 40 mph is in the 85
percentile of the current traffic. He said the philosophy is that when you set the speed timit
to the level that most drivers are driving anyway, you're keeping conflict between people
that are driving at the natural speed of the roadway and people that are following an
artificially induced speed limit.

Mayor Pro Tem Wyatt said it also concems him that we are lowering the speed limit on
Independence, which is a four-lane, esplanaded thoroughfare with sidewalks and traffic
lights, but are raising the speed limit on a two-lane road with ditches on the sides. Mr.
Eimer said this is true, but people are not as comfortable with speeding on Independence
because of the long curve and site distance, whereas Court Road is a straight shot with no
conflicting issues. '

Councilmember Jimerson asked if there could be a compromise at 35 mph.
Councilmember Fair and Mayor Pro Tem Wyatt said they would settle for that.

Councilmember Reiter moved that we establish a 35 mph speed limit on Independence
Boulevard between Grand Park and the City city limits to the east. She further moved that
we establish a 35 mph speed limit on Court Road between FM 2234 and the western
boundary of the school zone. She further moved that we establish a 40 mph speed limit
from the western boundary of the school zone to Moore Road. She further moved that we
alter the prima facie speed limit along FM 1092 to 50 mph. Councilmember Jimerson
seconded the motions. MOTION PASSED.

Councilmember Fair confirmed that these motions would allow the school zone speed limit
to remain the same.
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Ayes: Mayor Pro Tem Wyatt, Councilmembers Reiter, Jimerson, Fair, Kolaja
and Burton

Noes: None

Absent: Mayor Owen

Consideration of an ordinance establishing all maximum prima facie speed limits upon
portions of streets and highways situated adjacent to certain elementary schools, middle
schools, education centers, and high schools at the times and at the locations as
designated; providing a penalty of not less than $1 nor more than $200; and declaring an
emergency; and consider the ordinance on first and final reading.

Councilmember Reiter asked if item 2 would still apply under traffic law based on the
preceding ordinance that was approved. Mayor Pro Tem Wyatt said the effects of it won't
change, but it still needs to be adopted.

Councilmember Reiter asked why do we need an ordinance to set the school zone at 20
mph when it is presently set at that speed. City Attorney Pruett responded that the
ordinance is currently drafted at 25 mph and it is a pending issue.

Councilmember Jimerson moved that the speed limit be set at the 15 mph deviation from
the roadway speed in accordance with the procedures set for school zones.

Mayor Pro Tem Wyatt said he thinks we should be consistent on Columbia Blue with what
we the limit just approved for Court Road. Mr. Elmer said from an engineering standpoint,
he would suggest that the speed limits be consistent from each direction throughout a
particular school zone. Mayor Pro Tem Wyatt said in this case, he thinks that the speed
limit should be lowered on Columbia Blue to 35 mph. Mr. Elmer said his recommendation is
that if we have a lower school zone speed limit on Court Road due to following the 15 mph
speed difference with the 35 mph speed limit just established, we should stay consistent
with that speed limit on the other roadway.

Mr. Elmer said to avoid driver confusion and violating drivers expectations by having
different school zone speed limits at different directions approaching a school, the speed
zone speed limit should be set at the lower speed limit of 20 mph based on the adopted
speed flimit on Court Road.

Councilmember Jimerson motioned to amend his motion so as to change the speed limit
for 7(c) from 25 mph to 20 mph, and approve the ordinance on first and final reading.
Councilmember Kolaja seconded the motion. MOTION PASSED.

Ayes: Mayor Pro Tem Wyatt, Councilmembers Reiter, Jimerson, Fair, Kolaja
and Burton
Noes: None

Absent: Mayor Owen

Consideration of an ordinance designating the names of the interior streets of Community
Park, public streets in the City of Missouri City, Texas as Community Park Drive, West
Lake Drive and Lantemn Trail Drive; and consider the ordinance on the first of two
readings.

Councilmember Reiter moved to approve the ordinance on the first of two readings.
Councilmember Fair seconded the motion. MOTION PASSED.

Ayes: Mayor Pro Tem Wyatt, Councilmembers Reiter, Jimerson, Fair, Kolaja
and Burton
Noes: None

Abse;vt: Mayor Owen




RESOLUTIONS

(a)

Consider a resolution approving the Articles of Incorporation Bylaws of Governmental
Aggregation Project, Inc., a political subdivision corporation; accepting membership in said
corporation; appointment a representative to serve on behalf of the City of Missouri City,
Texas; approving payment of an initial membership fee; and establishing an effective date.

City Attorney Pruett said the City is looking into different aggregation possibilities. She said
we are at the point where we need to at least form the corporation, which would cost
approximately $1,000. She said we will continue to the monitor the aggregation efforts in
general as things continue to develop up to the date of deregulation, which is January 1,
2002.

Councilmember Kolaja moved to adopt the resolution. Councilmember Jimerson seconded
the motion.

Councilmember Reiter asked why are we doing this now when we know H-GAC has
adopted bylaws and set up a nonprofit corporation to do the same thing and that we may
want to join them after we investigate.

City Attorney Pruett said with all the meetings going on regarding aggregation, CCG has
experience and fairly more mature negotiations with the retail electric providers. City
Manager Thurmond said this is whole new arena. He said it doesn't necessarily mean that
the group with the most cities will get the best price. He said it would be the group that has
the most level of demand.

Councilmember Reiter said she is not opposed to this, but wanted clarification as to why
we are doing it now.,

Councilmember Kolaja said he likes the proactive stance.

At this time, a vote was made on the motion. MOTION PASSED.

Ayes: Mayor Pro Tem Wyatt, Councilmembers Reiter, Jimerson, Fair, Kolaja
and Burton
Noes: None

Absent: Mayor Owen

AUTHORIZATIONS BY COUNCIL

(a)

(b)

(©)

Consider authorizing the execution of a Strategic Partnership Agreement with Sienna
Plantation Utility District No. 1.

Items 9(a), 9(b), and (c) were taken with 3(a) and 3(b). See item 3(a) for action.

Consider authorizing the execution of a Strategic Partnership Agreement with Sienna
Plantation Utility District No. 2.

ltems 9(a), 9(b), and (c) were taken with 3(a) and 3(b). See item 3(a) for action.

Consider authorizing the execution of a Strategic Partnership Agreement with Sienna
Plantation Utility District No. 3.

items 9(a), 9(b), and (c) were taken with 3(a) and 3(b). See item 3(a) for action.
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Consider authorizing the execution of a Fire Protection Agreement with Sienna Plantation
Utility District No. 1.

Councilmember Fair moved to approve the execution of the Fire Protection Agreement.
Councilmember Jimerson seconded the motion. MOTION PASSED.

Ayes: Mayor Pro Tem Wyatt, Councilmembers Reiter, Jimerson, Fair, Kolaja
and Burton
Noes: None

Absent: Mayor Owen

Consider authorizing the execution of a Firé Protection Agreement with Sienna Plantation
Utility District No. 2.

Councilmember Fair moved to approve the execution of the Fire Protection Agreement.
Councilmember Jimerson seconded the motion. MOTION PASSED.

Ayes: Mayor Pro Tem Wyatt, Counciimembers Reiter, Jimerson, Fair, Kolaja
and Burton
Noes: None

Absent: Mayor Owen

Consider authorizing the execution of a Fire Protection Agreement with Sienna Plantation
Utility District No. 3.

Councilmember Fair moved to approve the execution of the Fire Protection Agreement.
Councilmember Jimerson seconded the motion. MOTION PASSED.

Ayes: Mayor Pro Tem Wyatt, Councilmembers Reiter, Jimerson, Fair, Kolaja
and Burton
Noes: None

Absent: Mayor Owen

Consider authorizing staff to negotiate a wastewater treatment services agreement with
Fort Bend Municipal Utility District No. 46 for the provision of regionalized wastewater
treatment services utilizing the City’s Steep Bank/Flat Bank Treatment Plant.

Scott Elmer presented this item. He said the MUD 46 is currently operating at 92 percent
capacity and are platting the remaining of their development. He said they are looking at
about 400,000 gallons of capacity per day. He said the City and the MUD have been
discussing that they come to the regional plant instead of expanding this plant. He said
MUD 46 would participate in the costs of the oversizing and the City would participate in
the cost of the lift station and the transportation to the regional plant, which is consistent to
what we've done in other areas.

Councilmember Jimerson moved to authorize staff to negotiate an agreement.
Councilmember Reiter seconded the motion. MOTION PASSED.

Ayes: Mayor Pro Tem Wyatt, Councilmembers Reiter, Jimerson, Fair, Kolaja
and Burton
Noes: None

Absent: Mayor Owen

Consider authorizing staff to ward a construction contract in the amount of $170,320.40 to
M& S Construction for Mosely Park Trail.




Councilmember Reiter said on the bid tabulation, the lump sum bid is $170,320, but wants
to know amount under that, which is discounted bid for Missouri City businesses. Mr. Eimer
said the contractor is a resident of Missouri City, so he proposed a discount of
“approximately $5,000. Councilmember pointed out that the base bid amount should then
change to $165,210.79.

Councilmember Reiter moved that the contract be awarded to M&S Construction for the
base bid of $165,210.79, with Testing Laboratory Services of $10,720.00, and a
construction contingency of $24,782 for a project budget of $200,712.79. Councilmember
Jimerson seconded the motion. MOTION PASSED.

Ayes: Mayor Pro Tem Wyatt, Councilmembers Reiter, Jimerson, Fair, Kolaja
and Burton
Noes: None

Absent: Mayor Owen

As requested, Mr. Elmer provided some background information for this project. He said
this project is to cross underneath the FM 1092 bridge and to complete this trail segment to
bring it to a logical terminus at the city park.

0] Consider authorizing staff to award a Professional Services Agreement in the amount of
$19,659.00 to Cobourn Linseisen & Ratcliff, Inc., for the engineering and design services
for the Adams Street Ditch Project, Phase Il of the 5" Street Ditch Community
Development Block Grant program project.

Mr. Elmer discussed the background and location of this project. He said this is to pick up
and close in the open ditch on the south side of Adams Street between Bull and 2234 to
prevent edge failures and improve the safety of the roadway.

Councilmember Jimerson moved to approve the agreement. Councilmember Fair
seconded the motion. MOTION PASSED.

Ayes: Mayor Pro Tem Wyatt, Councilmembers Reiter, Jimerson, Fair, Kolaja
and Burton
Noes: None

Absent: Mayor Owen

EXECUTIVE SESSION

There was no Executive Session.
ADJOURNMENT

With no other business before it, the Council adjourned the meeting at approximately 8:17 p.m.

Patrice Fogarty,
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Before me, the undersigned authority, on this day personally appeared Clyde C. King, Jr. who being by
me duly sworn, deposes and says that he is the Publisher of T. he Herald-Coaster and that said newspaper
meets the reqmrements of Section 2051.044 of the Texas Government Code, to wit: :

"NOTICE OF PUBﬁLIC‘m
HEARING

Notlce if hereby given that the Clty Council of
“the City of Missouri City, Texas (the “City”), will
4 hold a regular City Council Meeting, on Monday,
' February 19, 2001, and on Monday, March 5,
2001, at 7:00 p.m. in the Clty Council Chambers,
- City Hall Building, Second Floor (south doors),
1522 Texas Parkway, MISSOUI’I City, Texas, to
“conduct a public heanng at each meeting on the
“adoption of a strategic partnership agreement
“between the City of Missouri City and the Sienna
“Plantation Municipal Utility District No. 2.

3. itis entered
where it is

4. it has been
1892.

‘Copies of the proposed strategic partnership
agreement may be obtained prior to the hearing
from the City Secretary’s Office, City of Missouri }
1 City, 1522 Texas Parkway, Missouri City, Texas,
‘[’:Lf‘c‘;‘_;;f‘lhz;zl- 281.261.4263. All residents and taxpayers of the |

" ~=~C|ty of -Missouri City,- Texas, and the Sienna |

Plantation Mumcnpal Utility District No. 2 and

other interested persons are hereby invited to
“attend these and all other meetings of the City




NOTICE OF PUBLIC |
HEARING

Notice if hereby given that the City Council of
the City of Missouri City, Texas (the “City”), will |
hold a regular City Council Meeting, on Monday,
February 19, 2001, and on Monday, March 5,
2001, at 7:00 p.m. in the City Council Chambers,
City Hall Building, Second Floor (south doors),
1522 Texas Parkway, Missouri City, Texas, to
conduct a public hearing at each meeting on the
adoption of a strategic partnership agreement
between the City of Missouri City and the Sienna
Plantation Municipal Utility District No. 2.

Copies of the proposed strategic partnership
agreement may be obtained prior to the hearing
from the City Secretary’s Office, City of Missouri
City, 1522 Texas Parkway, Missouri City, Texas,
281.261.4263. All residents and taxpayers of the
City of Missouri City, Texas, and the Sienna
Plantation Municipal Ultility District No. 2 .and
other interested persons are hereby invited to
attend these and all other meetings of the City
. Council. |

Patrice Fogarty, TRMC
City Secretary |
City of Missouri City, Texas
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STRATEGIC PARTNERSHIP AGREEMENT
BETWEEN
THE CITY OF MISSOURI CITY, TEXAS
AND

SIENNA PLANTATION MUNICIPAL UTILITY DISTRICT NO. 2

THE STATE OF TEXAS

wn un

COUNTY OF FORT BEND §

This Strategic Partnership Agreement (the "Agreement”) is made and entered into as of the
Effective Date by and between the CITY OF MISSOURI CITY, TEXAS (the "City"), a municipal corporation
in Fort Bend and Harris Counties, Texas, acting by and through its governing body, the City Council of
Missouri City, Texas, and SIENNA PLANTATION MUNICIPAL UTILITY DISTRICT NO. 2, a conservation
and reclamation district created pursuant to Article XIV, Section 59, Texas Constitution and operating
pursuant to Chapters 49 and 54, Texas Water Code (the "District").

RECITALS

Sienna is a master-planned community comprised of approximately 10,500 acres of land in Fort
Bend County, Texas.

The maijority of the land in Sienna is located in the extraterritorial jurisdiction ("ETJ") of the City,
but is not within its corporate limits.

The City is a home rule city with all powers except those specifically limited by the Constitution
and laws of the State of Texas.

The City has historically annexed land into its corporate limits before development of such land

has proceeded. However, after long study, the City determined that, because Sienna is located a

C:\NrPortb\Houston\RM1423\388911_1.DOC
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substantial distance from current development within the City and contains such a large area, the
development of Sienna can best proceed pursuant to a development agreement with the developers and a
strategic partnership agreement with the municipal utility districts within Sienna.

The City and the developers of Sienna entered into the Sienna Plantation Joint Development
Agreement, as amended (the "Development Agreement") to define the City's regulatory authority over
Sienna, to establish certain restrictions and commitments imposed and made in connection with the
development of Sienna, to provide certainty to the developers concerning annexation and regulation of the
development of Sienna for a period of years, and to identify and establish a master plan for the
development of Sienna.

Chapter 43, Texas Local Government Code, authorizes the City and the District to enter into a
strategic partnership agreement, which may provide for such lawful terms that the parties consider
appropriate to provide for the provision of services to the District and the annexation of the land within the
District into the City.

Accordingly, the City and the District are proceeding in reliance on the enforceability of this
Agreement.

NOW, THEREFORE, for and in consideration of the mutual agreements, covenants, and
conditions contained herein, and other good and valuable consideration, the City and the District agree as

follows:

ARTICLE |

DEFINITION AND FINDINGS

Section 1.01 Terms Defined In This Agreement.

Unless the context requires otherwise, and in addition to the terms defined above, the following
terms and phrases used in this Agreement shall have the meanings set out below:

"City" means the City of Missouri City, Texas, a municipal corporation situated in Fort Bend and

Harris Counties, Texas, acting by and through its governing body, the City Council of Missouri City, Texas.
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"City Code" means the Code of Ordinances of the City of Missouri City.

"City Council" means the City Council of the City of Missouri City or any successor governing
body.

"City Manager" means the City Manager of the City of Missouri City, Texas.

"Construction Standards for Public improvements” means the standards for the construction of
public improvements set forth in Section 2.02 herein and attached hereto as Exhibit "A."

"Developer" means Sienna Plantation Development Company, AFG Johnson Development,
L.L.C., AFG Pacific Properties, L.L.C., Thompson Lake Partners, Ltd., AFG/Johnson North, L.L.C.,
AFG/Johnson Cathay, L.L.C., Sienna 29 Investors, L.P., Sienna 93, L.P., and Brushy Lake, L.P., their
successors or assigns, and upon commencement of development activities on Tract D pursuant to
Section 2.02(A) of the First Amendment, the Tract D owner, and its successors and assigns.

"Development Agreement” means the Sienna Plantation Joint Development Agreement as
adopted by Ordinance No. 0-96-05, as amended.

“District” means Sienna Plantation Municipal Utility District No. 2.

"Effective Date" and similar references means the date of final action by the City Council of the
City to adopt and approve this Agreement.

"ETJ" means the extraterritorial jurisdiction of a city.

"Landowner" or "Landowners" means one or more of the following as same are defined in the
Development Agreement: The Tract A Owner, the Tract B Owner, the Tract C Owner, the Tract D Owner,
the Tract E Owner, the Tract F Owner, the Tract G Owner, the Tract H Owner and the Tract | Owner.

"Master District Facilities" means the Master District's Sanitary Sewage System, the Master
District's Water System, and Master District's Storm Sewer System, the Master District Fire Department
Station, and such other facilities as the Master MUD is permitted by law to provide, all as defined in the
Contract for Financing, Operation and Maintenance of Regional Water, Sanitary Sewer and Storm Sewer
Facilities attached hereto as Exhibit "B."

"Master MUD" means the Sienna MUD serving as the master district for purposes of the Contract
for Financing, Operation, and Maintenance of Water, Sanitary Sewer, and Storm Sewer Facilities attached

hereto as Exhibit "B.”
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"Master Plan" means the Master Plan contained in the Development Agreement.

"MUD" means a municipal utility district or other form of special district, except SPLID, the primary
purpose of which is to supply fresh water for residential or commercial use or to furnish sanitary sewer
services, drainage services, and such other services as MUDs may now or hereafter provide by law.

"Ordinance” means the ordinances of the City.

"Party” or "Parties” means a party or the parties to this Agreement, being the City and the District.

"Person” shall mean any individual, partnership, association, firm, trust, estate, public or private
corporation, or any other entity whatsoever.

"Sienna" means the following as same is defined in the Development Agreement: the master-
planned community of Sienna Plantation and includes Tract A, Tract B, Tract C, Tract D, Tract E, Tract F,
Tract G, Tract H and Tract I.

"Sienna MUD" means any MUD, now existing or hereinafter created within Sienna to provide
water, wastewater treatment, drainage, and all services, which MUDs may now or hereafter provide by law
within Sienna.

"SPLID" means Sienna Plantation Levee Improvement District of Fort Bend County, Texas.

"TNRCC" means the Texas Natural Resource Conservation Commission and its successors.

Section 1.02 Findings and Conclusions.

The City and the District hereby find and declare:

1. Section 43.0751, Texas Local Government Code authorizes the City and the District to
enter into this Agreement to define the terms and conditions under which services to the District will be
provided and funded by the Parties and to define the terms and conditions under which the District will be
annexed by the City at a future date by mutual consent as an alternative to annexation without the consent
of the District.

2. In accordance with § 43.075(p) this Agreement (i) does not require the District to provide
revenue to the City solely for the purpose of an agreement with the City to forgo annexation of the District,
(i) provides benefits to each party, including revenue, services, and regulatory benefits which are

reasonable and equitable with regard to the benefits provided to the other Party.
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3. All the terms and conditions contained in this Agreement are lawful and appropriate to
provide for the provision of municipal services and annexation.

4. The District is not obligated to make payments to the City for services except as
otherwise provided herein.

5 This Agreement has been duly adopted by the City and the District after conducting two
public hearings at which members of the public who wanted to present testimony or evidence regarding
the Agreement were given the opportunity to do so. Notice of each hearing was published in the format
required by Section 43.123(b), Texas Local Government Code and was published at least once on or after

the 20th day before each public hearing.

ARTICLE Il

DESIGN STANDARDS AND APPLICABLE ORDINANCES

Section 2.01 Certainty of Regulatory Standards and Annexation.

The City and the District agree that the priméry purposes of this Agreement are to provide
certainty to the regulatory requirements applicable to the development of public improvements within the
District throughout the development process and to provide for a definitive time when the land within the
District will be annexed by the City.

Because the proposed development of Sienna is unique, the Parties intend to provide an
alternative to the City's typical annexation and regulation of municipal utility districts. This alternative is to
provide for regulation and annexation by mutual consent rather than non-consensual annexation. By the
terms of this Agreement, the City and District intend to establish rules and regulations which will ensure a
quality, unified development of public improvements yet afford the District predictability of regulatory

requirements and annexation throughout the term of this Agreement.

Section 2.02 Public Improvements.
The construction of public improvements within the District shall be governed by and be in

accordance with the provisions of Chapter 46 and Chapter 82 of the City Code as modified and set forth in
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Exhibit "A" attached hereto. Included within the provisions of Chapter 46 are the Construction Standards
for Public Improvements of the City establishing minimum design and construction criteria for public
improvements. The criteria and construction standards for drainage facilities and improvements shall be
consistent with criteria and standards imposed by the Fort Bend County Drainage District (the "Drainage
Criteria") as they may be amended by the Fort Bend County Drainage District from time to time. The City
and the District acknowledge and agree that during the term of this Agreement these Construction
Standards for Public Improvements and Drainage Criteria may be modified, supplemented, and amended
by the City to make them consistent with generally accepted standards imposed by governmental entities
on the design and construction of public improvements within the Guif Coast Region. The Parties agree
that only such modifications, supplements, and amendments as are necessary to ensure that these
Construction Standards for Public Improvements and Drainage Criteria are consistent with modern
technology, engineering practices, and construction techniques will be made. It is provided, however, that
all such modifications, supplements, and amendments shall be uniformly applied to all development
governed by the City Code and the Drainage Criteria. In the event the District disputes the justification for
the City's decision to modify, supplement or amend the Construction Standards for Public Improvements
or the Drainage Criteria as provided herein, such dispute shall be resolved by mediation and, if necessary,
arbitration pursuant to Sections 5.04 and 5.05 hereof and Section 43.0752 Texas Local Government
Code. In the event of conflicts between the Construction Standar

ds for Public Improvements and the provisions of this Agreement, the provisions of this

Agreement shall control.

Section 2.03 Water and Wastewater Treatment Services.

The District intends to make provision for public water supply and distribution and wastewater
collection services to the inhabitants of the District through regionalized public utility services to be
provided by the District and the Master MUD. The City intends to provide wastewater treatment services
in accordance with the Wastewater Treatment Services Contract attached hereto as Exhibit "C." The
water supply and wastewater services within the District shall include facilities and comply with the

standards for service required by the "Rules and Regulations for Public Water Systems" adopted by the
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TNRCC. In addition, elevated water storage facilities shall comply with the standards required to secure a
"protected” rating for Sienna as determined by the Texas Commission on Fire Protection, and its
successors. The plan for an integrated regional water supply, storage, and distribution system and
wastewater collection and treatment system to serve Sienna is part of the Master Plan in the Development
Agreement. Regionalization will be facilitated by the use of a Master MUD within Sienna with which the
Sienna MUDs shall contract for services. The plan for financing and operating the regional wastewater
collection, treatment, and disposal facility and water supply and distribution facilities, including the
contractual relationship between the various Sienna MUDS, shall be consistent with the terms and
provisions of the Contract for Financing, Operation, and Maintenance of Water, Sanitary Sewer, and
Storm Sewer Facilities attached hereto as Exhibit "B" and made a part hereof for all purposes. Such plan
and contractual relationship between Sienna MUDs may be modified by District upon the prior written
approval of the City Council, which approval shall not be unreasonably withheld.

At such time as the City annexes and dissolves a Sienna MUD, the Sienna MUD serving as the
Master MUD shall contract with the City to provide service to the annexed Sienna MUD and the City shall
assume all existing contractual rights and obligations between the annexed Sienna MUD and the Master
MUD. The City agrees that it shall not annex the Master MUD until such time as the Master MUD has
completed construction of ninety percent (90%) of all Master District Facilities.

In the event that Sienna is required to convert to surface water by the Fort Bend Subsidence
District or any other regulatory authority with jurisdiction over it, the Master MUD shall not execute a
contract or implement a plan for providing surface water to Sienna without the prior written consent of the

City, which shall not unreasonably be withheld.

Section 2.04 Administration of Municipal Utility Districts.
The District shall notify the City of its intent to annex or exclude property into or out of the District,
and shall provide a map of the District's boundaries to the City Manager.

The District shall provide the City agendas for all meetings of the District.
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Section 2.05 District's Right to Provide Wastewater Treatment.

In the event that the City or the Master MUD fails to provide sufficient wastewater treatment
capacity to serve any land within the District on a timely basis as provided in the Contract for Financing,
Operation, and Maintenance of Water, Sanitary Sewer, and Storm Sewer Facilities and the Wastewater
Treatment Services Contract, the District shall have the right to provide such service through the lease or
construction of wastewater treatment facilities. Such facilities may be either interim facilities or permanent

facilities constructed on the site of the permanent plant.

Section 2.06 Other City Services.

The City shall not be obligated to provide municipal services except as provided herein.

ARTICLE Il
ANNEXATION OF SIENNA
Section 3.01 Annexation.
A. The City agrees that irrespective of its right and power under existing or subsequently

enacted law, except as provided in paragraphs B and C of this Section and Section 3.02 hereof, it will not
annex or attempt to annex, annex for limited purposes or attempt to annex for limited purposes, in whole
or in part, the District until the following conditions have been met:
1. At least 90% of the developable acreage within the District has been developed with
water, wastewater treatment, and drainage facilities. Developable acreage means the total
acreage in Sienna less acreage associated with land uses 43, 44, 61, 62, 63, 64, and 65 in the
Parcelization Plan attached as Exhibit D-13 to the Development Agreement, which Exhibit is

incorporated herein by reference; and

2. The Landowner developing within the District has been reimbursed by the District to the
maximum extent permitted by the rules of the TNRCC or the City assumes any obligation for such

reimbursement of the District under such rules.

B. If the City is authorized to annex, in whole, a Sienna MUD under the provisions of

paragraph A of this Section, and such MUD is not contiguous to the corporate limits of the City, the City
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shall be permitted to annex a strip of land not exceeding 1025 feet in width at its widest point in order to
make the Sienna MUD to be annexed contiguous to the corporate limits of the City. The City shall avoid, if
possible, dissecting any lot or commercial tract, and shall attempt to locate such annexation strip along
roadways, drainage, or other rights-of-way. The District hereby consents to the annexation of such strip of
land. The Board of Directors of the District agree upon request of the City, to execute and deliver such
further documents as may be necessary in order to effectuate the terms of this paragraph.

C. In the event that a major commercial area, which is designed and developed as a mall or
other similar substantial regional retail establishment, is constructed in the District, the City is hereby
permitted to annex such major commercial area, to the extent permitted by law. If such major commercial
area is not contiguous to the corporate limits of the City, the City shall be permitted to annex a strip of land
not exceeding 1025 feet in width at its widest point in order to make the major commercial area to be
annexed contiguous to the corporate limits of the City. The City shall avoid, if possible, dissecting any lot
or commercial tract, and shall attempt to locate such annexation strip along roadways, drainage, or other
rights-of-way. The District hereby consents to the annexation of such strip of land and major commercial
area. The Board of Directors of the District agree upon request of the City, to execute and deliver such
further documents as may be necessary in order to effectuate the terms of this paragraph.

D. The District, on behalf of itself and on behalf of all present and future owners of land
within its boundaries hereby grants consent to the City to annex the territory within the boundaries of the
District in accordance with this Agreement; it being the intent of the parties that the consent granted
hereby shall bind the District and each owner and future owner of land within the District. Upon the
annexation of territory within the District by the City pursuant to the provisions of this Agreement, such
territory shall no longer be subject to the terms and provisions of this Agreement but shall instead be
governed by the rules, regulations, codes, and ordinances then and thereafter effective within the City.

E. Annexation shall otherwise be in accordance with existing law. It is the intention of the
parties herein that this Agreement qualifies as a Strategic Partnership Agreement as that term is defined
under Sect. 43.0751 Texas Local Government Code, and as such any annexation by City of all or a part of
the District is exempt from the requirements set forth in Subchapter C of Chapter 43 of the Texas Local

Government Code pertaining to annexation procedures for areas annexed under a municipal annexation
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